


5 TAKEAWAYS TODAY
1. WHERE TO GET HELP /  TRAINING REQUIREMENTS

2. WHY YOU CARE ABOUT LAND USE FOR YOUR COMMUNITY

3. WHAT THE STATE LAW SAYS/  WHAT IS ASKS FOR US TO 
DO

4 . LAND USE LANES

5. WHO DOES WHAT IN LAND USE AT THE LOCAL LEVEL

6. Q&A

This Photo by Unknown Author is 
licensed under CC BY-SA

Quest ions welcom e t h roughou t  

https://commons.wikimedia.org/wiki/File:Staples_High_School,_Westport,_CT.jpg
https://creativecommons.org/licenses/by-sa/3.0/


#1 PLANNING COMMISSION REQUIRED 
TRAINING 

• 1 HOUR POWER & 
DUTIES

• 1 HOUR 

• 1 HOUR 

• 1HOUR 

4 HOURS ANNUALLY

3 HOURS ELECTIVES – SEE:  

10-9a- 302 Planning commission powers and 
duties -- Training requirements.

A newly appointed planning commission member may not 
participate in a public meeting as an appointed member 
until the member completes the training described…………..

https://le.utah.gov/xcode/Title10/Chapter9A/10-9a-S302.html?v=C10-9a-S302_2024050120240501


(A) appeals and variances;

(B) conditional use permits;

(C) exactions;

(D) impact fees;

(E) vested rights;

(F) subdivision regulations and improvement guarantees;

(G) land use referenda;

(H) property rights;

(I) real estate procedures and financing;

(J) zoning, including use-based and form-based; and

(K) drafting ordinances and code that complies with statute.



WHERE TO GET LAND USE HELP

LAND USE ACADEMY OF UTAH  
LUAU.UTAH.GOV

AMERICAN PLANNING ASSOCIATION UTAH CHAPTER
APAUTAH.ORG

UTAH LAND USE INSTITUTE
UTAHLANDUSE.ORG

URBAN LAND INSTITUTE UTAH CHAPTER
UTAH.ULI.ORG

ENVISION UTAH QUALITY COMMUNITIES
ENVISIONUTAH.ORG

OFFICE OF PROPERTY RIGHTS OMBUDSMAN 
PROPERTYRIGHTS.UTAH.GOV
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Uta h Municipa litie s a re  
cre a te d  & a uthorize d  

by  the  Sta te

We  ca re  a bout La nd  use  be ca use  
the  sta te  ma nda te s it

&
be ca use  you ca re  a bout w he re  

you live  a nd  it is home  
• Since  2005 the re  ha ve  be e n ove r 100 

substa ntive  cha nge s to  la nd  use  la w  in 
Uta h. 

• The se  e ffe ct your community! 
• You must comply  to  re ta in the  right to  

p la n your community  

Top ic #2 WHY WE CARE ABOUT LAND USE 



WE DO WE PLAN?

 
BECAUSE….. 
WE LIVE IN & 
RUN OUR 
COMMUNITIES

We Shape 
destiny/identity 

through local  
planning laws

The Health of our 
residents

The Safety of our 
residents

A Balance of 
services

For Fiscal 
stability

A Balance of 
private  property 
and community 

rights

And because we 
have the 

requirements 
and authority to 

do so….



IS PLANNING NEW TO UTAH?
FEATURES OF THE CITY OF ZION PLAT 

• THE SIZE IS LIMITED TO ONE SQUARE MILE.

• REGULAR, UNIFORM GRID PATTERN IS LAID OUT IN A NORTH-SOUTH 
ORIENTATION, WITH STRAIGHT STREETS CROSSING AT RIGHT ANGLES.

• ALL TEN-ACRE BLOCKS ARE SQUARE (AS MUCH OF SLC), WITH UNUSUALLY 
WIDE STREETS

• BLOCKS ARE DIVIDED INTO 20 HALF-ACRE LOTS.

• THERE IS ONE HOUSE PER LOT, SET BACK 25 FEET FROM THE STREET, AND 
WITH HOUSES LOCATED ON ALTERNATE SIDES OF THE BLOCKS

• GARDENS ARE PLANTED IN THE BACK, AND SHRUBS AND TREES IN THE 
FRONT. ONE FRUIT TREE IN EACH YARD.

• ALL HOUSES ARE CONSTRUCTED OF BRICK OR STONE.

• ALL FARMS, BARNS, AND LIVESTOCK ARE LOCATED JUST OUTSIDE THE 
RESIDENTIAL SECTION.

The City of Zion Plat, prepared by Joseph Smith in 1833



Pr io r itie s

WHAT DOES IT TAKE?
Politica l Will 



COMMUNICATION 

&

ENGAGEMENT 

BEING OPEN TO 
LOTS OF POINTS 
OF VIEW …



KNOWING  YOUR   LIMITATIONS  AND  YOUR 
POSSIBILITIES WITHIN THE LAW

What are you 
really 

allowed to do 
and not to 

do?



DO N ’T  GET  TO O  CO MFO RTABLE

Nothing  is consta nt but cha nge  ..
 a da p t to  it

Zoning  is fo r the  future  …
it is no t sta tic



3.EN J O Y   IT & WO RK TO GETHER

This is your 
community

You are a 
Collective not 

Individuals

Your strength is 
working to 

together for 
collective goals



TOPIC #3 
WHAT STATE LAW 
SAYS



LUDMA
MUNICIPALITIES: TITLE 10 , 
CHAPTER 9A 

THE GOVERNING LAW FOR MUNICIPALITIES IN 
LAND USE IS THE:

 LAND USE DEVELOPMENT AND 
MANAGEMENT ACT- LUDMA

le .u t ah.gov

CLUDMA

The  Sta te  Rule s…

• COUNTIES : TITLE 17, CHAPTER 27A



1. Authorize s la nd  use  re gula tion to City  Council
(Legisla tive body)

2. Ma nda te s the  cre a tion of:
    • Pla nning Commission (Adviso ry  body)

   • La nd  Use Authoritie s
    • Appe a l Authoritie s
    • La nd  Use  Ge ne ra l Pla n

LUDMA /  CLUDMA……..WHAT DOES STATE LAW SAY?



Federal Constitution
Federal Supreme and Appellate Court 

Decisions

Federal Statutes

Federal Administrative Rules

State Constitution

State Supreme and Appellate Court Decisions  State 

Statutes (LUDMA)

State Administrative Rules

Local Land Use Code

The governmental food chain and your local zoning code 



Legislative  
(policy)

Executive  
(administrative)

Judicial  
(interpret)

Preser ve 
Fundamental  Freedoms

Through:

Checks and Balances

Offsetting Roles  

Accountability

SEPARATION OF GOVERNMENTAL POWER



10-9a -102 Purpose s -- Ge ne ra l la nd  use  a uthority .
(1) The  purpose s o f this cha p te r a re  to  p rovide  fo r the  he a lth, sa fe ty , a nd  w e lfa re , a nd  p romote  
the  p rospe rity , improve  the  mora ls, pe a ce  a nd  good  o rde r, comfort, conve nie nce , a nd  
a e sthe tics o f e a ch municipa lity  a nd  its p re se nt a nd  future  inha b ita nts a nd  busine sse s, to  
p ro te ct the  ta x  ba se , to  se cure  e conomy in gove rnme nta l e x pe nd iture s, to  foste r the  sta te 's 
a g ricultura l a nd  o the r industrie s, to  p ro te ct bo th urba n a nd  nonurba n de ve lopme nt, to  p ro te ct 
a nd  e nsure  a cce ss to  sunlight fo r so la r e ne rgy  de vice s, to  p rovide  funda me nta l fa irne ss in la nd  
use re gula tion, a nd  to  p ro te ct p rope rty  va lue s.

(2) To  a ccomplish the  purpose s o f this cha p te r, municipa litie s ma y e na ct a ll o rd ina nce s, 
re so lutions, a nd  rule s a nd  ma y e nte r into  o the r fo rms o f la nd  use  contro ls a nd  de ve lopme nt 
a g re e me nts tha t the y  conside r ne ce ssa ry  o r a ppropria te  fo r the  use  a nd  de ve lopme nt o f la nd  
w ithin the  municipa lity , includ ing  o rd ina nce s, re so lutions, rule s, re strictive  cove na nts, 
e a se me nts, a nd  de ve lopme nt a g re e me nts gove rning  use s, de nsity , ope n spa ce s, structure s, 
build ings, e ne rgy  e fficie ncy , light a nd  a ir, a ir qua lity , tra nsporta tion a nd  pub lic o r a lte rna tive  
tra nsporta tion, infra structure , stre e t a nd  build ing  o rie nta tion a nd  w id th re quire me nts, pub lic 
fa cilitie s, funda me nta l fa irne ss in la nd  use  re gula tion, conside ra tions o f surround ing  la nd  use s 
a nd  the  ba la nce  o f the  fo re go ing  purpose s w ith a  la ndow ne r's p riva te  p rope rty  inte re sts, 
he ight a nd  loca tion o f ve ge ta tion, tre e s, a nd  la ndsca p ing , unle ss e x pre ssly  p rohib ite d  by  la w .



LUDMA 
/CLUDMA 
BASIC 
THEMES:

Priva t e  Propert y Righ t s:  Ind ividua ls a re  free  t o  use  p riva t e  
p ropert y a s t hey wish , un less va lid , writ t en  land  use  laws conflict

Must  clea rly writ e  it  down: Com m unit y has b road  d iscre t ion  t o  
regu la t e  p riva t e  p ropert y.  

Must  ab ide  by it :  Land  use  au t horit y is bound  by t he  t e rm s and  
st anda rds o f app licab le  land  use  o rd inances and  sha ll com ply wit h  
t he  p rovisions o f t hose  o rd inances. 

Unlim it ed  Propert y Righ t s Can  Be  Rest rict ed  Only Wit h  Pla in  
Regu la t ions:  Ind ividua ls a re  free  t o  use  p riva t e  p ropert y a s t hey 
wish , un less va lid ly enact ed  land  use  laws p la inly rest rict  t he ir use .

Broad  Discre t ion  t o  Regu la t e : Cit y Councils have  b road  d iscre t ion  
t o  regu la t e  t he  use  o f p riva t e  p ropert y in  t he  Leg isla t ive  
Capacit y. 

Land  Use  Aut horit ies Have  Lit t le  Adm in ist ra t ive  Discre t ion :  Land  
Use  Aut horit y is bound  by t he  t e rm s and  st anda rds o f app licab le  
land  use  o rd inances and  sha ll com ply wit h  t he  p rovisions o f t hose  
o rd inances. 

Less Process fo r Adm in ist ra t ive  Decisions: Form a lit y o f no t icing  
has been  e lim ina t ed  fo r app lica t ions t ha t  sim p ly p rocess 
perm it t ed  and  cond it iona l uses in  your codes.

Presenter Notes
Presentation Notes
Why is this important?
We cannot overstate how important it is to understand these concepts and follow through.
Local control is teetering on the balance
Mammories?



TIE GOES TO THE RUNNER

“A la nd  use  a uthority  sha ll 
a pp ly  the  p la in la ngua ge  o f 
la nd  use  re gula tions. 
If a  la nd  use  re gula tion doe s no t 
p la inly  re strict a  la nd  use  
a pp lica tion, the  la nd  use  
a uthority  sha ll inte rp re t a nd  
a pp ly  the  la nd  use  re gula tion to  
fa vor the  la nd  use  a pp lica tion.”



STRIVE FOR 
OBJECTIVE 
LANGUAGE …

NOT SUBJECTIVE 
LANGUAGE IN 
YOUR ZONING 
LANGUAGE

Pla in La ngua ge  Rule   



WHAT  DOES THE LAW 
ASK US TO DO?



THE MUSTS 

• CREATE PLANS AND REGULATIONS ( WITH 
BUMPERS)

• APPOINT CERTAIN PEOPLE TO ENACT AND 
ADMINISTER THEM

• SET A PROCESS TO APPEAL THOSE DECISIONS



THE LAND 
USE TOOLS 
WE CREATE

Genera l Plan
(LEGISLATIVE)

“A pract ical  vision for 
t he  fu ture”

Se t s root s for t he  Zoning 

Process
1.Planning  
Com mission:  
crea tes, ho lds a   
public hearing 
and   
recomm ends t o  
t he  Council

2.Council 
approves,  
m odifies/ deniesZoning -Land Use  Code

(ADMINISTRATIVE)
“Where  t he  rubber m eet s

the  road”

Det a iled  specifics



Cre a tion:

Planning  Commission  recommends to Council

Council  takes final  action and  appoints

Ca n be: 

Designated staff 

City Council  

Planning Commission

“A pe rson, boa rd , 
commission, 
a ge ncy , o r o the r 
body de signa te d
by the  loca l 
le g isla tive  body 
to  a ct upon a   
la nd use  
a pp lica tion.”

LAN D USE AUTHORITY (LUA)



APPEAL AUTHORITY  (AA) 

2 
sp ecific 
t a sks 
under 
t he  lawCity process then can go 

to Court 
Can be just one 

person or a Board 
(no set number)

1.Act s on  appea l o f a  fina l 
land  use  decision  
2. Act s on  request  t o  va ry 
from  your code  



MUN ICIPALITY SETS  
STAN DARD O F REVIEW:

“ DE N O VO ”  O R 
“ O N  THE  RECO RD”

Ap p lica n t  h a s  th e   
b u r d e n  o f p r o v in g  th a t   
th e  La n d  Use  Au th o r ity   
h a s  e r r e d

Im p a r t ia l d e cis io n  m a k e r s

Sta te  p r o v id e s  m e ch a n ism  to  
v a r y  th e   r u le s  o f y o u r  la n d  

u se   o r d in a n ce s

Th e  s t a t e  se t s  t h e  f ive   
cr it e r ia . 10 -9a -70 2
    All 5  m u s t   b e  m e tAfter decision is rendered  

in both  cases any  further 
action is heard in Court

DUE  
PROCESS

No public hearing  
required for either.

Appe a l Va ria nce  
Applie s to  bo th

Very ra re  t ha t  a ll five  a re  m et



VESTING……..
YOU GET WHAT YOU APPLIED FOR…….

(I) AN APPLICANT WHO HAS FILED A 
COMPLETE LAND USE APPLICATION, 
INCLUDING THE PAYMENT OF ALL 
APPLICATION FEES, IS ENTITLED TO 
SUBSTANTIVE LAND USE REVIEW OF THE 
LAND USE APPLICATION UNDER THE LAND 
USE REGULATIONS IN EFFECT ON THE DATE 
THAT THE APPLICATION IS COMPLETE AND 
AS FURTHER PROVIDED IN THIS SECTION.

(c) An ap p lica t ion  for a  land  use  
ap p rova l is conside red  subm it t ed  and  
com ple te  when  t he  ap p lica t ion  is 
p rovided  in  a  fo rm  t ha t  com p lies wit h  
t he  requ irem ent s o f ap p licab le  
o rd inances and  a ll ap p licab le  fees have  
been  p a id .

Title  10 Uta h Municipa l Code

Cha p te r 9a
Municipa l La nd  Use , 
De ve lopme nt, a nd  
Ma na ge me nt Act

Se ction 509

Applica nt's 
e ntitle me nt to  la nd  
use  a pp lica tion 
a pprova l -- 
Municipa lity 's 
re quire me nts a nd  
limita tions -- Ve sting  
upon submission o f 
de ve lopme nt p la n 
a nd  sche dule .

https://le.utah.gov/xcode/Title10/10.html
https://le.utah.gov/xcode/Title10/Chapter9A/10-9a.html


TOPIC #4 LAND USE LANES



#4 LAND USE LANES LEGISLATIVE ADMINISTRATIVE QUASI- JUDICIAL

Characteristics Very Broad Authority
Broad Public Input

Much More Restrictive
Limited or no public input

Very Restricted
Input restricted to parties in case

• Creates new law
• Allows for citizen input as 

basis of decision 
• Based on vision and goal 

setting
• Use of judgment

• Enforces the current law and 
makes reference to it in a 
decision

• Bound by the law rather than 
public opinion

• Does not create or “bend” the 
law

  The application of the law to 
a specific situation

• Based on established state law
•  Looks for errors made in the process 
• Not a judgmental decision
• Public input for information only

Responsible 
Body 

Land Use Authority (ies)
 Planning Commission*
• City Council/Town Board
*Acts as an advisory board to the 

legislative body

Land Use Authority (ies)
• Planning Commission
• City Council
• Staff
• Appeal Authority

Appeal Authorities/Courts

Types
Of Land Use Actions



ADOPTING ORDINANCES/  
GENERAL PLAN/

REZONES/ANNEXATION/ 
DEVELOPMENT  
AGREEMENTS

CONDITIONAL  
USES/SITE PLANS
SUBDIVISIONS

BUILDING  
PERMITS

VARIANCES
/APPEALS

LEGISLATIVE BODY DISCRETION
MOST >>>>>>>>>>>>>>>>>>>>LIMITED>>>>>>>>>>>>>>>>>>>>>  LEAST

THE APPLICANTS “RIGHTS”/EXPECTATIONS
NOTHING TO "COUNT ON"      >>>  EVERYTHING TO RELYON………..

Legislative Administrative            Quasi-Judicial



ACROYNMS BREAK 



LUDMA
CLUDMA
OPMA
CUP
LUA
AA
CC
PC
GRAMA
PU
MIHP
RDA/ CRA

Planning 
acronyms

How 
many 

do you 
know? 



Cit y Council (CC) 
Plann ing  Com m ission  (PC)
Ap p ea l Aut horit y (AA) 
St a ff

Who does what at the local level

TOPIC #5



PLANNING 
COMMISSION

4 HOURS OF 
ANNUAL 
TRAINING 
REQUIRED

LISTEN, GATHER & RECOMMEND 
PROCESSES TO THE CC (ONLY APPROVE IF 
CC SAYS SO)

 REMEMBER - WHAT DID THE COUNCIL 
AUTHORIZES US TO DO? 

 WHAT’S IN MY LOCAL ORDINANCE?
 AM I AN APPEAL AUTHORITY? IF NOT 

WHO IS? WHAT IS THAT AGAIN?
HOW DO WE ACT?
All PC’s and  CC’s m ust  have  writ t en  ru les o f p rocedure  
adop t ed  and  p ost ed / p laced  and  m ust  ab ide  by t he  fo llowing  
laws:

1. Op en  Mee t ings Act  (OPMA) ( annua l t ra in ing)
2. Governm ent  Record  Managem ent  Act  (GRAMA)
3. Et h ics Act

WHAT DO I DO?



*CREATION OF THE GENERAL  PLAN (MANDATED)
Required elements: LAND USE/TRANSPORTATION & MODERATE INCOME HOUSING (Towns Exempt) 

*CREATION OF ZONING ORDINANCES (OPTIONAL)
ADVISE COUNCIL ON APPEALS AND PROCESS FOR ADMINISTERING  THE ZONING CODE

FROM THE UTAH STATESTATUTE:

*PublicHearing required 



WHAT IS MY ROLE IN LAND USE? 
1. GIVE YOUR PLANNING COMMISSIONER 

CLEAR  DIRECTION ON THEIR JOB AND 
THEIR DUTIES  (TALK TO THEM)

2. KNOW IF YOU ACT AS A LAND USE 
AUTHORITY AND IF NOT WHO YOU 
APPOINTED……

3. KNOW IF YOU ACT AS AN APPEAL 
AUTHORITY (WE RECOMMEND YOU 
DON’T)

4. DELEGATE IF REASONABLE
(TRUST YOUR PLANNING  COMMISSION 
AND STAFF)

CITY COUNCIL MEMBERS





STAFF?



M E E T I N G S  A R E  A N  E D U C A T I O N
 
A  T W O - W A Y  S T R E E T

T H I N K  I N  M E E T I N G S  A B O U T  Y O U R  R O L E   A N D  Y O U R  M E S S A G E



TODAY You learned:

AFGHANISTAN  STABILITY/ COIN DYNAMICS



LOTS OF ACRONYMS

WHY YOU CARE ABOUT LAND USE FOR YOUR 
COMMUNITY

WHAT THE STATE LAW SAYS/ WHAT IS ASKS 
FOR US TO DO

LAND USE LANES

WHO DOES WHAT IN LAND USE AT THE 
LOCAL LEVEL

WHERE TO GET HELP

LOTS OF ACRONYMS
 

TODAY WE HOPE YOU 
LEARNED :



Questions?



Stay connected
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